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AHHOTanuA. B 1aHHOI cTaThbu pacCMOTPEHBI XApaKTEPHBIE YEPTHI MPABOBOM
perjiaMeHTallii 3aluThl UMYIIECTBEHHBIX OTHOIICHUN HE TOJIBKO CYNPYTroB, HO H
JIeTeH, a TAaKKe JIPYTUX YICHOB CEMBH.

Kuarw4eBble c10Ba:  pacnopsskeHHME  MMYLIECTBOM, — aHAJIOrUsl  MpaBa,
HECOBEPIIICHHOJETHUE, pa3fen  OoOIero HuMyllecTBa, 00IIee  HMMYIIECTBO,
YCBIHOBUTENH, ONIEKYH, aJJTUMEHTBI.

B PecnyOnuke Y30ekucTaH MMYIIECTBEHHBIE OTHOIICHUS CYNPYTOB M UJICHOB
CEMBH PETYJIUPYIOTCA CEMENHBIM 3aKOHOJATEIbCTBOM, KOTOPOE YCTAHABIMBAET
OCHOBHBIC IIpaBWJa W IPUHLMUIIBL. [ JTABHBIM MCTOYHMKOM HOPMATHBHBIX AaKTOB,
PETYJIMPYIONIUX BBIINICYKA3aHHBIX OTHOIIECHMWH, sBiserca CeMelHbId KOAEKC
Pecnyonuku Y36ekucran (nanee CK PY3). B uacTHOCTH, TaHHBII KOJIEKC PEryIupyeT
BONPOCHl O MPUOOPETEHNUH, YIPABICHUH U PACHOPSKEHUHM HMYILECTBOM, O MOPSIKE
paszziena MMyIIECTBA B Ciydae pa3BOJa WM HACJIENOBaHUS, a TAKXKE OIpEeHesseT
[IPaBOBOM CTAaTyC CEMbH. OJTUM KOJEKCOM YCTAaHOBJIEHBI IpaBa M OOS3aHHOCTH
CYNPYTOB MO OTHOIIEHUIO K CEMEMHOMY UMYILIECTBY U UMYILIECTBY, TPUOOPETEHHOMY
KaKJbIM U3 CYIPYrOB 10 U BO BpeMsl Opaka, MMYIIECTBEHHbIE MPaBa U 00S3aHHOCTU
POIUTENEH U NETEH.

Ocoboe MecToO B yperyJupoBaHUU CEMEHHBIX OTHOIIEHUW  yIensieTcs
Ipa)X1aHCKOMY 3aKOHOAATEIbCTBY, MO0 cTaThd 6 CeMeHHOro Kojekca IilacuT, YTo K
MMYUIECTBEHHBIM W JIMYHBIM HEUMYIIECTBEHHBIM OTHOLIEHUSM MEXIY YJICHAMHU
CEMBH, HE YPETYJIMPOBAHHBIM CEMEWHBIM 3aKOHOAATENBCTBOM, IPUMEHSAETCS
IPAKIAHCKOE 3aKOHOAATENBCTBO IIOCTOJIBKY, IIOCKOJBKY 3TO HE IPOTUBOPECUMT
CyILECTBY ceMeHbIX oTHOmEHuM [1]. IIpu oTrcyTcTBUM HOPM, PETYIHPYIOIINX TaKUE
OTHOILUEHMsI, TPUMEHEHHMIO MOUIEKUT aHajorus npasa. [Ipu orcyrcTBum nocienHero,
OTPEAENSIOTCA UCXO0Id U3 OOUIMX MPUHLMIIOB CEMEMHOI0 M IpakIaHCKOro Mpasa, a
TaKXe NPUHLMUIIOB TYMAaHHOCTH, Pa3yMHOCTH U CIIPABEIJIMBOCTH.

B cuiy TOro, 4ro rpaxgaHCKOE€ 3aKOHOAATEIbCTBO  IPEAHA3HAYEHO I
MPABOBOIO  PETYJIMPOBAHUS MMYIIECTBEHHBIX M JIMYHBIX HEUMYIIECTBEHHBIX
OTHOILIEHUI, HOPMbI CEMEUHOT0 TTPaBa JIETKO 3aMEHSIOT HOPMBI I'PaXXKAAHCKOIO IpaBa.
Hanpumep, pacnopsikeHne HMYIIECTBOM HECOBEPIIEHHOJIETHUX NPOBOIUTCS IO
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npaBwiaM ['paxmanckoro Kopekca. 3a HECOBEPIIEHHONETHUX, HE JOCTHUIIIHMX
YeThIpHAALATH JIET, CACJIKH, MOTYT COBEpLIaTh OT UX MMEHH TOJBKO WX POJIUTENH,
YCBIHOBUTENH WK oneKyHbI (cTtaths 29 'K PVY3) [2].

Kpome Toro, B mpouecce yperyivpoBaHus MpoOJieM, BO3HUKAIOIMIMX B CEMbE
HNPUXOJUTCS UCIOIb30BaTh M JIEIMKTHBIE OTHOIIEHUS, OCOOCHHO IMpPH pa3pelieHuun
BOIIPOCOB MMYIIECTBEHHONW OTBETCTBEHHOCTH 3a BpEX JACUCTBHM, NPUYUHIEMBIX
JESTHUSIMH HECOBEPIICHHOJIETHUX, JTUO0 HEeeecrOoCOOHBIX TpaX/IaH, a TaKkKe YWICHOB
ceMel, O0O0s3aHHBIX OCYIIECTBIATh 3a HUMU HAA30p, B CHIY POAUTEIHCKHUX
MPaBOMOYUH, JTMOO OTHOIIIEHUH ONIEKH U MOMEUUTENbCTBA [3].

Kax Ham n3BecTHO, 10 CeMEMHOMY KOZEKCY, B HAalllel CTpaHe IEUCTBYET PEXUM
COBMECTHOM  COOCTBEHHOCTH CYNPYroB, UYTO O3HAYaeT BCE HMYILECTBO,
pUOOPETEHHOE BO BpeMs Opaka, Takke MpuOOpETEHHOE 0 perucrpanuu Opaka Ha
oOue cpeAcTBa OyAyIIUMX CYINPYroB, CUHUTAETCS COBMECTHOM COOCTBEHHOCTHIO
cynpyros (cratea 23 CK PVY3). CnenoBaTenbHO, Kax bl U3 CYIIPYTOB MOXKET BIIAJIETh,
II0JIb30BAThCS M pacopsiKaThCsl BCEM OOIIMM HMYILECTBOM, B TO BPEMS KaK COIIacue
APYroro cympyra OpearoyiiaraeTcs BHE 3aBUCHMOCTHM TOrO, Ha MMsS KOIO M3 HHX
3apEruCTPUPOBAHO 3TO UMYILIECTBO B COOTBETCTBYIOIINUX OpraHax.

NmymiectBo, nonydeHHoe B 1ap (B TOM 4YHcCIie, CBaeOHbIE MOAAPKH, MPUIAHOE
HEBECTHI), U MOJIYYCHHOE B TOPSAKE HACIIEIOBaHMS MPHU Opake, a TaKkkKe Mo JAPYruM
0e3BO3ME3HBIM CJEJIKaM OJHUM CYIPYroM, OTHOCHUTCS K e€ro coOcTBeHHOCTH. s
TOr0, YTOOBI BKJIIOYUTh TaKOo€ MMYLIECTBO B YHCIO OOIIEHl COBMECTHOM
COOCTBEHHOCTH, JIOJKHO NMPHU3HATHCS JABa (pakTopa: BO-NEPBBIX, APYTUM CYHNPYroM
JOJKHBI OBITh IPOU3BEAECHBI BIOXKEHHSI 32 €0 CUET WM OOIIMX CPEACTB CYNPYroB,
BO-BTOPBIX, B PE3YJbTAT€ 3TUX BIOXEHUHM CTOMMOCTh HMMYIIECTBA JOJKHO
3HAYNUTEIIBbHO YBEJINYUBATHCS.

CoBpeMEHHOE CEMENHOE 3aKOHOIATENIBCTBO B CEMEHHO-ITPABOBBIX OTHOLLICHMSIX
aKIIEHTHPOBAaHO Ha JOroBOpHOE oOTHowmeHue. Ha ceromHs 3akoHoIarens Jaer
BO3MOKHOCTh YYaCTHHKAaM CEMENHOIO MPaBa CaMOCTOSATEIBHOIO OIPEIEIEHUS CBOUX
npaB W O0OS3aHHOCTEH, YTO YCTApPEBIIMN HUMIIEPATUBHBIN METOJA YHOPSI0UCHUS
OTHOILIEHUW CMEHSET JIOrOBOPHBIN MOPSAOK. XOTs, BAXKHO OTMETUTh, YTO B TAHHOM
MOPSJIKE TOKE UMEIOTCSI HEIOCTATKU, TOYHEE, TNYHbIE HEMMYIECTBEHHbBIE OTHOLIEHUS
B CEMbE JIOTOBOPHOMY PETr'yJINPOBAHUIO HE MOMIEKUT. TaKuMU 10roBOpamMu SIBISIIOTCS
B TIEPBYIO Oue€pe/lb, OpayHbIil JOrOBOp, AJUMEHTHOE COIJAllleHHE, COIJIAllleHUe
CYNpYTOB 110 [TIOBOAY pa3jiela UMYILECTBA, a TAKXKE IO MOBOJY OIPEAEIICHHS 10 B
UX UMYLIECTBE.

Eme pa3 mnomyepkuBaercst oco0asi poiib TPaKJAHCKOrO IpaBa  IpH
pEryJIMpoBaHUM JOTOBOPHBIX OTHOLIEHUWH B CEMEHHOM IpaBe, MO0 3aKiIOveHue,
M3MEHEHHE, MPEKpalEHuEe I'PaKJaHCKO-IIPABOBBIX JOTOBOPOB, & TAKXKE MPU3HAHHE
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CHCNIKM HEIEUCTBUTENIbHOM, SBIAIOTCS 0a30BBIMM HOPMaMU  TPAKJAHCKOIO
3aKOHOJATENbCTBA. A CEMEMHOE MPaBO, KAK HaM U3BECTHO, OEPET CBOE HAYAJIO OT HETO.

MHeHus 0 3aKII0YeHUH OpayHOro JO0roBOpa PacXoAsTcs cpenu ydeHbix. Kak
ormeuaeT A.FO. Kopones, «bpauHoe cornamenue uMeeT Helblid psia cnenupuyecKux
0COOEHHOCTEM, OTIIMYAIOIIUX €T0 KaK OT APYTruxX OpayHO-CEeMEMHBIX COTJIAIICHUMN, TaK
U OT IpakAaHCKO-NPaBoOBbIX. [IprueM TpyaHO CKa3aTh, CPEACTBO JIM 3TO YKPEIUICHUS
ceMbH U Opaka, WiH e Hao0opoT, MOATAIKUBAET Opak K pacnany. Vimerorcs u te, u
IPYTUE DIEMEHTHI B 3TOM COTJIalleHun» [4].

Ucxons u3 crateu 130 CK PVY3, nuro, o6s3aHHOE yIsTauuBaTh aJIMMEHTHI, H UX
nojgydarenab Moryt 3akimoyaTh CornameHue o0 yruiate amuMeHToB. B ciiydae
HEJEECIOCOOHOCTH MOJy4yaTensl alMMEHTOB, OT MX HMEHHU BBICTYNAIOT 3aKOHHbIE
IIpeACTaBUTENN. PaHee NaHHBIE OTHOLIEHUS YIOPSAAOYMBAIUCH TOJIBKO 3aKOHHBIM
nyreMm. BooOie, uio, 00si3aHHOE YIIauuBaTh AJMMEHTHI, JOJIKEH J10OPOBOJIBHO
UCTIOJHATh CBOE 0053aTEIbCTBO, YTO HE OCTAaBUT HEOOXOAMMOCTU MPHUHYKICHUS
cynoM. Takum oOpaszom, I'maBa 17 CK PY3 oxBaTbiBaeT moipoOHOCTH O 3aKIIOUYCHUH
TaKOr0 COTJIALIEHHS.

Kpome Toro, omHUM H3 CIEAYIOIIHMX JOTOBOPOB, 3aKIHOYAEMBIX CPEAU YJICHOB
CEeMbH, SBIISIETCS CHEJIKA MEXAY pPOAUTENAMHM W JE€TbMH IO TIOBOAY OOILIEro
MMYILECTBA. DT OTHOLIEHUS] CEMEHHBIM KOJIEKCOM MOJHOCTBIO HE YpPEryJUpOBaHbI,
CJIEIOBATENIbHO, PETYJIHMPYIOTCS HCXOIs W3 TpakJIaHCKOro 3aKOHOJATENbCTBa, a
MMEHHO, cT.cT. 216-227 I'K PVY3. IIpaBo Ha Takoe MMYyIIECTBO IOSBIAETCS Ha
OCHOBAHWHU 3aKJIIOYEHHOM CHENKUM WM JI0rOBOpa MEXAY POOUTEISIMH U JIE€TbMH,
nocturmux 14 ner. EcrecTBeHHO, mpaBa M OOS3aHHOCTU B PAacHOPSKEHUU OOIIUM
UMYILECTBOM POJUTENIEH U 1eTel He IO KHBI HAHOCUTD yIepO APyT APYTy.

Oco0o crneayer OTMETUTh, YTO B OOJBIIMHCTBE CIy4yaeB B CEMEHHO-TIPABOBBIX
JIOrOBOpax MOTYT y4acTBOBaTh TOJILKO cynpyru [5]. Cympyru, B JaHHOM cllydae,
MOT'YT 3aKJII0UaTh COIJIAIICHUE O pa3jierne 00LIero UMYILECTBA, €CIU HE UMEETCS CIIOP.
Ecnu takoro cornamieHust HET, CyJ MOXKET MPOBECTH Pa3liell UMYIIECTBA C YYETOM
MHTEPECOB 00OUX CYNpPYIOB U IpaB JI€TEH.

Takoli JOTOBOp COCTaBISIETCS B MPOCTOM MUChbMEHHOM ¢dopme, a B clydae
TpeOOBaHUS TOCYJAPCTBEHHOM PETUCTPALMU JUOO HOTAPUAIBHOTO OQGOpPMIIEHHS,
BCTYIAET JAHHBIN JOTOBOP B CUJIY TOCJIE UX PErUCTPALUU.

B nenom, mpenMmymecTBoM B IPENOCTABIEHWH BO3MOYKHOCTH 3aKOHOIATEIIEM
YCTAHABJIMBAaTh JOTOBOPHBIE OTHOLIEHHS B CEMbBE, SBIETCS CaMOCTOSTEIbHOE
orpezelieHre MpaB U 00s3aHHOCTEH, N30eKaHUE OT CY€OHBIX MOPSIKOB pa3peleHuUs
CIIOPOB B CJIy4ae UX BO3HUKHOBEHUS.
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