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AHHOTAUMS: B JaHHOW CTaTh€ pacCMaTPHUBAETCS CYUIHOCTb MPUHLIMIA
MIPE3yMILIUN HEBUHOBHOCTH, OIPEAEIAECTCS €ro MECTO B CHCTEME IPHUHIUIIOB
YTOJIOBHOI'O CYAOINPOM3BOACTBA, a TAKXKE BBIACIAIOTCS MPOOJIEMBI, ¢ KOTOPHIMU
CTAJIKUBAIOTCS NMPABONPUMEHUTENIN MTPU HEMOCPEICTBEHHON peaau3aliyi JaHHOTO
NpHUHLIMIIA.

KiroueBble cjoBa: VY30ekuctan, HoBoil KoHcTuTyumu, npe3ymmius
HEBUHOBHOCTHM, YIOJIOBHOE CYJIONPOU3BOJACTBO, IPABOCYAUE, JOKa3bIBaHUE,
4eJI0BeKa.

PackpbiBasi mOHSITUE MPE3YMIIIIMM HEBUHOBHOCTH, HYKHO B TIEPBYIO OYEPEIb
0o0paTUThCS K HOPMATUBHBIM HCTOYHUKaM mpaBa. B Koucrturyuun PecryOnuku
V306ekucran B cratbe 28 mpoekta HoBoM KoHcrturynmm Y30ekucraHa, JIHIIO,
OOBUHSIEMOE B COBEPIICHUM NPECTYIUICHUS, CUUTAETCS HEBUHOBHBIM, TOKa €ro
BUHOBHOCTh HE OyJeT J0Ka3aHa IMyTeM TJIACHOTO CyAeOHOro pa3OupaTelibcTBa B
PETYCMOTPEHHOM 3aKOHOM TMOPSJKE W YCTAaHOBJICHA BCTYNHUBIIMM B 3aKOHHYIO
CUy TpuroBopoMm cyna. IIpoaHanu3upoBaB U3JIOKEHHYIO CTaTbiO, MOXHO
chopMyIHpOBaTh KPaTKOE, COAEPKATEIHbHOE M €MKOE OIpeACIICHUE MPE3YMITIIIU
HEBUHOBHOCTH: «OOBUHSIEMbII HE BUHOBEH, TTOKa HE OYyJET JOKa3aHO OOpaTHOE».
NmeHHO Takoe CyXJAeHHE KPaTKO M TOYHO OINMCHIBAET 3HAYCHHUE ITOTO MPUHITUIIA.
Boobiiie, ciioBo npe3ymMIiys UMeeT JATUHCKOE MPOUCXOXKICHUE U TTEPEBOUTCS KaK
«IpeJBapeHue», TO €CTh MPEAYNPEXKICHUE, YBEAOMJIEHHE O 4eM-TH00 3apaHee.
CMBICHT TaKOB, YTO MPE3YMIILHSA — ATO TOJBKO MPEANOJIOKEHUE, KOTOPOE SBIISIETCA
WCTUHHBIM JI0 MOMEHTa TMOKa €ro omnpoBeprHyT. «®Punocodbl HA3bIBAIOT
Mpe3yMIILMEN TPEINOoI0KEHUE, OCHOBAHHOE Ha BEPOSTHBIX MOCHUIKaX. B HMHOM
3HAYEHUM MIPE3YMIILHS — 3TO MOJ0KEHUE, U3 KOTOPOTO UCXOIAT KaK U3 UICTUHHOTIO,
MOKa MPABUIIBHOCTH €0 HE OyIET ONPOBEPTHYTAY.

Oco0eHHOCTRIO TTPOEKTa HOBOM KOHCTUTYINY SIBIISIETCS TO, YTO OHA ONUPAETCS
Ha JIOCTHXKEHUS MHUPOBOTO cooOIlIecTBa B O0JacTU TMpaB YeJIOBEKa, Ha
JEMOKpaTUYECKHUE 3aBOCBaHMs. B HEll HET HU OJHOW CTAaTbU, KOTOpAas B TOU WIIU
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MHOM Mepe yulemssuia Obl IpaBa 4YelloBeKa B 3aBUCUMOCTH OT TOJIa,
HallMOHAJIBHOCTH, PAChl, BO3pacTa, UMYLIECTBEHHOI'O IOJIOKEHUS, PEIUTHO3HBIX
yoexxnenuit. aes HapogoBnacTus npoHu3biBaeT Becb OCHOBHOM 3aKOH, OHa — €ro
CYILIHOCTb.

OcHoOBHBIE TpaBa 4YeIOBEKa — CBOOOJA CJIOBA, CBOOOAA BBIpaXXaTh CBOU
MBICJTH, CBOOOJa Te4aTH, CBOOOJAa BEPOMCIOBEIAHUS, CBOOOIBI COOpaHUN U
0o0beIMHEHUH, MTpaBa Ha PaBHYIO 3alIUTy 3aKOHA, HA COOJIOJEHHE 3aKOHHOCTU U
CIPaBEJIMBOE CYAONPOU3BOJCTBO — BAXKHEHIIIME WHCTUTYTHI JIEMOKpPATHUH, OHU
TaK)Ke HaxOoJAT YETKOE U SICHOE 3aKperuieHne B KoHcTuTyuuu.

[Ipoananu3upoBaB HaydHble TpPYyAbl BEIYIIUX 3apyOEXKHBIX YUYCHBIX,
3aHMMABIIMXCS MCCIIEOBAHUEM IMPE3YMIILMA HEBUHOBHOCTH, MOXHO CJHIE€JaTh
BBIBOJI O TOM, YTO BCE MPUXOJAT K €AMHOMY MHEHUIO B OIIPEAEIIEHUN TOHITHS 3TOT0
npuniuna. OH SBISETCS OJHUM M3 OCHOBOIOJIAraIOIIUX MPUHIIUIIOB MPABOCYAHS.
Tonbko cya Kak caMOCTOATEIbHBINA, OECHPUCTPACTHBIM M HE3aBHUCHUMBIA OpraH
CyZ1eOHOM BJIACTH UMEET MPaBO NMPU3HATH JIUIIO BAHOBHBIM B COBEPIIIEHUU YTOJIOBHO
HAKa3yeMoro JAesHuS U Ha3HAYUTh €My HaKa3aHWe B COOTBETCTBUM C CAHKIUEH
YTOJIOBHOI'O 3aKOHA, IOCPEACTBOM BBIHECEHUS IPUTOBOPA.

[IpuHIUN npe3yMNIuu HEBUHOBHOCTH BCEr/ia JOJKEH ObITh OOBEKTUBHBIM U
OCHOBBIBATBCSI HAa TOM, 4YTO MPEACTABICHHbIE JOKAa3aTelIbCTBA  SIBIIAIOTCS
JOMYCTUMBIMU M JOOBITBI TOJIBKO 3aKOHHBIM MyTeM. CyObeKTUBHOE MHEHHE
JOJKHOCTHOTI'O JIMIAa O BUHOBHOCTH TPa)KAaHUHA B MPECTYIUIEHUH 0€3 3aKOHHBIX Ha
TO OCHOBAHMM HMYTOXKHO, PaBHO KaK M JIMYHOE OTHOUIEHHE K OOBHHSIEMOMY, K
npumepy antumnarus. Kpurepuem 37ech JOJKHA BBICTYNAaTh TOJbKO OOBEKTUBHAS
UCTHHA, KaK TOro TpeOyeT 3akoH. Beab mMpuHIMI JEHCTBYET B KOMILIEKCE, OH
(dbopMyIupyeT BEKTOp HaNpaBJICHHs OTHOIIEHHH C OJHOW CTOPOHBI MEXIY
roCy/1apCTBOM, YIIOJTHOMOYEHHBIMH OpraHaMH, JOKHOCTHBIMU JIMLIAMU U C APYTrOi
CTOPOHBI C JINIIOM, B OTHOLIEHUH KOTOPOr'0 BEAETCS YTOJIOBHOE CYAOIPOU3BOCTBO.

[Ipu HecoOmoneHnH TpeOOBAHUII 3aKOHA M B YAaCTHOCTH, IOJIOXKEHUS
MPUHIIMIIA TPE3yMITLIUY HEBUHOBHOCTH BCSI BETBb OTHOILIEHUI MOXET OOpYIIUTHCHA,
YTO MPUBENET K (DaTagbHBIM MPABOBBIM MOCIEACTBUAM. ITO JUIIHANA pa3 YKa3bIBAET
Ha HEOOXOIMMOCTh COOIIOJEHUS BCEX MPEANUCAHHBIX 3aKOHOM HOPM U IIPAaBUII IIPU
NIPOBEJICHUU CYIOIPOU3BOCTBRA.

PackpbiBasi CyIIHOCTh NMPE3yMIIIMU HEBUHOBHOCTH TaKXKeE CIEAYET yKa3aTh,
4TO €€ JIEUCTBUE PaCIpPOCTPAHSAETCS Ha MOJ03PEeBaeMOro u ooBuHsieMoro. B mensax
oOecriedyeHus: 3aKOHHOCTM U crpaBennuBocTd Koncturyuus PecnyOnuku
VY306ekucTaH u YTOJOBHO-TIPOIECCYATbHBIN 3aKOH BKJIIOYAIOT B CE0S KOMIUICKC
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npaB, NPEAOCTABICHHBIX TPaXJTaHUHY, KOTOPOrO0 OOBHUHSIOT B TPECTYIUICHHUH, a
UMEHHO:

O6BuHAEMOMY 00ECIIEUMBAIOTCA BCE BO3MOKHOCTU JJI CBOEH 3ammuThl. Bee
COMHEHUSI B BUHOBHOCTH, €CJIM MCYEPIIaHbl BOZMOXHOCTH MX YCTPAHHUTb, JOJKHBI
paspemiatbCsi B TMOJIb3Y IMOJ03PEBAEMOro, OOBHHSEMOrO, MOACYIMMOI0 WIH
OCY>KJIEHHOTO.

[Tono3peBaemblii, OOBUHAEMBIN WU MOACYAUMBIN HE 0053aH JOKa3bIBATh CBOIO
HEBUHOBHOCTh M B JII00O€ BpEMSI MOXET BOCIOJb30BATHCA IPABOM XPAHUTh
Monmyanue. HukTo He 00s13aH CBUIETEIHCTBOBATH MPOTUB CEOSI caMOro M OJM3KHUX
POJCTBEHHHUKOB.

JIuiio He MOXeT ObITh MPU3HAHO BHHOBHBIM WM MOJBEPTHYTO HAaKa3aHHIO,
€cliid TpHU3HAHUE MM CBOEM BHUHBI SBISETCS E€IUHCTBEHHBIM J0Ka3aTebCTBOM
POTHUB HETO.

Jluua, nuIIeHHbIE CBOOOJBI, MMEIOT MpaBO Ha TyMaHHOE OOpalleHue Hu
yBa)KEHUE YECTH M JIOCTOMHCTB, MPUCYIIUX YeOBEYECKON JUYHOCTU. CyIuMOCTh
JIMIIA U BBITEKAIOIINE U3 3TOTO MPaBOBBIC OCIEACTBHUS HE MOTYT OBITh OCHOBAaHUEM
U1 OTPaHUYEHUS TPaB €ro POACTBEHHHUKOB.

Hcnonp30BaHne mpaBa Ha MOJTYaHUE SIBIISETCS €I OAHUM IPaBOM YEIOBEKa,
3aKperuisieMbIM B TpoekTe HOBoW  KOHCTUTYIHMH, KOTOpPHIM OH  MOXET
BOCIIONIb30BaThCsl B JII0OOKM MoMeHT. Ho Monuanue He OyJeT HCIONIb30BaThCs B
KaueCcTBE JIOKA3aTeNbCTBA €0 BHHBI WJIM OCHOBAHUS JJIS 3aKIIIOUEHUS JIMLA TOJ
CTpaxy, JaHHOE M3MEHEHUE HANpPaBJIEHO Ha MPEAOTBpAllleHuE MPUHYXKACHUS JIUL]
JaBaTh TOKa3aHHWS JHOO TPU3HATH CBOIO BUHY. OOBIYHO ¢ MOMEHTa Hadyasa
YTOJIOBHOTO TPECIEAOBAHNUS YETOBEK MOXET BIACTh B IUIOXOE MCHUXOJOTHUECKOE
COCTOSIHUE, HEpPBHUYATh, MOTEPATh CaMOO00JiaJaHue, HE MOHMMATh, O YEM JaeT
OTBETHI BO BPEMS JI0NPOCa, ¥ COOTBETCTBEHHO B 3TO BPEMsI MOXKET JaTh MOKa3aHHUS
OPOTUB CaMoOro cedsi, B TO BpeMsl Kak J0Ka3aTeJIbCTBO BHUHBI BXOJIUT B 3ajady
OPTaHOB CJIEJICTBUSI.

Hapsiny ¢ npuHIMIOM Mpe3yMIIud HEBUHOBHOCTH B JAHHOW HOPME MPOEKTa
HOBOM KoHCTUTYLMU 3aKkperuieH ¥ APYrod MPUHIUI MPaBOCYIUsS — OTKPBITOTO
pa3bupaTenbCcTBa YroJOBHOTO Jea B Cy/I€, KOTOPBIN MOTYYri BOTUIOIICHHUE B CTaThe
19 VIIK Pecnyomnuku VY306ekuctaH. OTKPBITOCTh CyAeOHOTO pa3OupaTenbCcTBa
MPEIOCTaBIsET BO3MOXXHOCTh JIOOOMY JIMIy TPHUCYTCTBOBAaThH B 3aje cyda H
HaO0JI01aTh 32 CyAeOHOM 1eATENbHOCTHIO, @ TAK)XKE OCBEIIATh €ro X0/ U Pe3yIbTaThl
B CpEJICTBAX MacCOBOW MH(OPMAIIHH.
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OHaKo KUCIONIB30BAHKE ATOTO MPaBa HE UCKITIOYAET MPABO U 00S3aHHOCTD Cy/1a
B HEOOXOJIUMBIX, TOYHO OIPEACICHHBIX 3aKOHOM CIIy4asiX MPOBOIUTH 3aKPBITOE
3aceande JUO0O OMNpENesITh HCXOAS U3 NPeayNpeluTeIbHO-BOCITUTATEILHON
(GyHKIIUU MecTO mpoBeeHus mnpoiecca. [I[pUHIMI OTKPBITOCTH pa3doUpaTesbCTBA
YTOJIOBHBIX JI€J MUMEET 1eJb HE TOJIbKO MPHUBJIEYh BHUMAHUE OOIIECTBEHHOCTH K
paccMaTpUBaEMOMY JI€lly, HO U OCYIIECTBUTh BOCIUTATEIbHO-TIPEYIPEIUTEIBHOE
BO3JICHCTBHE HA TPa)kJaH, CIOCOOCTBYET TMOBBIIIEHUIO YPOBHS IMPaBOCO3HAHUS,
IPaBOBOM MTPOCBEUICHHOCTH U MPABOBOM KYJIbTYPHI.

Tenepp B paMkax KOHCTUTYIIMOHHOW peQopMbl CyAUMOCTh JUIA U
BBITEKAIOIIME W3 OTOTO TMPABOBBIE IOCIEACTBHS HE OYAyT OCHOBAaHUEM ISt
OTpaHUYEHUSI TIPAB €ro POJCTBEHHUKOB. 3aMpeT BCAKOrO poja JUCKPUMUHAILIUM T10
J00BIM  OCHOBaHUSIM 3aKkperyieH Bo BceoOmied aexnapalnyd IpaB ueNOBEKa,
MexayHapoIHOM MaKTe O TPaKJAHCKUX U MOJUTUYECKUX IIPaBax, a TaKkKe IPYrux
MEKTYHAPOIHBIX JOKYMEHTaX.

B Hopmax MeXIyHapoIHOro IpaBa COBPEMEHHOE, JIECUCTBYIOLIEE MOHITUE
MPUHIMIA TPE3YMIIMU HEBUHOBHOCTH ObLIO chopmupoBano B 1948 Bo BeeoOuiei
JEKJIapalyy MpaB 4esloBeKa, KoTopass cocTOUT u3 30 crareid U SIBISETCS YaCThIO
MexayHapoHoro OusuIs o rpaBax yenoBeka. B ctatee 11 gexnapanuu 3aKperieHo:
«Kaxnplii yenoBeK, OOBHMHSEMBbIII B COBEPIICHHM MPECTYIUIEHUS, UMEET IPaBo
CUMTAThCS] HEBUHOBHBIM JIO T€X MOp, MOKAa €ro BUHOBHOCTh HE OyJIeT yCTaHOBJIEHA
3aKOHHBIM MOPSIIKOM IyTEM TJIACHOTO CyAeOHOro pa3OupaTenbCTBa, IPU KOTOPOM
eMy 00€eCleurBalOTCs BCE BO3MOXKHOCTH [UJISl 3allUTBD». JTa HOpMa HMEET
pEKOMEHJATEeNbHBIA XapakTep, Tak Kak cama Jleknapauus UMEEeT TOJIBKO CTaTyc
PEKOMEHJIAIlMU, OJTHAKO Ha €€ OCHOBE OBLIO MPHUHATO JIBa 00S3aTENbHBIX IS
YYaCTHUKOB JIOrOBOpa: MEXIYHApOAHBINM NAKT O TPAXKIAHCKUX U MOJIUTHYECKHUX
npaBax U1 MexayHapoaHbI MakT 00 YKOHOMUYECKUX, COIUATBHBIX U KYJIbTYPHBIX
paBax, rOCYJapCTBOM-Y4aCTHUKOM KOTOPBIX SIBJISIETCS, B TOM YUCJIE U Y 30€KUCTaH.

[Ipe3ymmiuss HEBUHOBHOCTH HAKJIAJIBIBAECT OMNPEEICHHYIO OTBETCTBEHHOCTh
Ha OpPTaHbl CIENCTBUS U CYACOHYIO CUCTEMY, MMPEACTABUTEIN KOTOPOTO JTOJDKHEI B
YCTAHOBJIEHHOM 3aKOHOM IOPSJIKE MTPUBECTH PsIJ JOKA3ATEIBCTB COBEPILICHUS TOTO
WM MHOTO IpecTyIuieHus. B cBol odepenp moJ03peBaeMblii HE MOXKET CUUTAThCS
BUHOBHBIM, IOKa HE OTJIallleH OKOHYATEIbHBIN ITPUTOBOP.

Hcxonst u3 BhIIIECKA3aHHOTO, S MpeAJaralw, Tak Kak OCHOBHBIMHU IpaBamMu
YeJioBeKa SIBIISIIOTCSI CBOOOJa CJ0Ba, CBOOOAA BbIpakaTh CBOM MBICIH, CBOOOJA
neyaTtv, cBo0OJa BEpOMCIOBEAAHMS, CBOOO/A MpaBa HA PaBHYIO 3aIIUTY 3aKOHA,
3a/iep>KaHKe YeJIOBeKa U Jaxke OOBUHEHHE €ro B IPECTYIJIEHUH — €11€ HE TIOKa3aTelb
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TOrO, 4YTO TMpPaBOHAPYILIEHHWE COBEpIICHO. Brepeam — ckpymyse3Has padora
CJIEZICTBUS, KOTOPOMY U MPEICTOUT 3TO JI0Ka3aTh, U OBITH OoJiee TEPIEINBHIMU B
3TOM BOIIPOCE, a B CYyJI€, COOTBETCTBEHHO, OIIPEAEIAT MEPY HAaKa3aHWs U CTCICHb
ero TsokecTd. [logo3peBaemblil, OOBUHSEMBIM WM MOACYAUMBIM HE O0OsS3aHBI
JI0Ka3bIBaTh CBOKO HEBUHOBHOCTH U B JIF000OE BpeMs MOT'YT BOCIIOJIb30BATHCSI [IPABOM
XpaHuTh MoimyaHue. Hu ogHo nMilo He 00s3aHO CBUIETENIBCTBOBATH MPOTHUB CeOs
camMoro M ONM3KUX POACTBEHHUKOB. Clie0BaTEIbHO, MOXHO MPUNUTHU K TaKOMY
BBIBOJlY, YTO Ha CETONHSIIHMNA J€Hb HMHTEPECHl 4YEJIOBEKA IPU3HAHBI TJIABHBIM
KpUTEpUEM HSKOHOMHUYECKHX pedopM B Hamle cTpaHe, a TaKKe BCE YCHUIIHS
rOCY/IApCTBEHHBIX OPraHOB HANPABJICHBI HA YIOBJIETBOPEHHE MHTEPECOB JIOAEH U
YIIY4IIEHUE UX 0J1aroCOCTOSHUSI.

[lonBoast wmtor, 6e3 OOMM COMHEHHUS MOXHO YTBEp)KIaTh, YTO HAy4dHBIE
UCCIIEZIOBAHNS, UICTOPUYECKNE HAPAOOTKH U HOPMATUBHOE 3aKpEIICHUE NPHUHLIMIIA
NpEe3yMIIIMA  HEBUHOBHOCTH B y30€KCKOM  YTrOJOBHO-TIPOIECCYaTbHOM
3aKOHOJATENbCTBE IMOJIHOCTHIO COOTBETCTBYIOT T'YMaHUCTHUECKUM U CIIPABEJIMBBIM
HayaJlaM NpaBOCYAus, NPUHLMUIIAM COOJIOJEHUS MpaB M CBOOOJ YEIOBEKA U
rpaKJaHuHa, a TAKXKE HOPMaM MEXIYHAapOIHOro npaBa. OCHOBHOM 3aKOH SIBJISIETCS
yTEBOJUTEIEM BCECTOPOHHETO Pa3BUTHUSL HAIIEW CTpaHbl U CUACTIMBON >KU3HU
JIOJEH, CIYXUT TPOYHBIM  (YHZAMEHTOM JJi  OOECHEeYEeHHs MUPHOMH,
0J1aronoay4yHol M JOCTOWHOM JKM3HM HAILEro Hapoja, YCIEHIHOIO MPOBEICHMUS
pedopM Bo Bcex cepax 0O0IIECTBEHHOM KU3HHU.
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