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Konctutynmsi BbICTynmaeT OCHOBOM UM HEOTBEMJIIEMOW YAaCThIO CHUCTEMBI
3aKOHOJIATEIHLCTBA TOM WU MHOM CTPaHbI, TaK e KaK 1 II000H 3aK0H, TPEICTABIISIECTCS
Kak OOBEKT BIMSHHUS CO CTOPOHBI PA3IMYHBIX OOIIECTBEHHBIX OTHOIICHUN U
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WHCTUTYTOB, KOTOPBIE UMEIOT CBOMCTBO MEHATHCS U Pa3BUBATHCS. B 3TOM cMbICIIE ere
C 3apOXKJCHUEM KIACCUYECKUX HAEH KOHCTUTYLHMHM BCErla IPU3HABAJIACH HJIEA
HEOOXOIUMOCTH €€ TEepPecMOTpa W OINPEICICHHOW KOPPEKIUH, KOTOpask MOXKET
POUCXOJIUTH UITM TTyTEM MOJTHOTO U3MEHEHHUS (B TAKOM CIIydae 3TO sBJseTCs (PakToM
MIPUHATHS HOBOM KOHCTUTYIIMH ) WJIM ITyTEM BHECEHHUSI B KOHCTUTYIUIO PsiJia MOMPaBOK.
B coBpeMEHHBIX YCHOBHUSIX TOCYHAPCTBEHHOIO W IOJUTHYECKOrO Pa3BUTHSA
rocygapcTBa 93Ta MmpobOiieMa, HE TOJBKO HE TMOTepsla CBOCH 3HAYMMOCTH H
aKTyaJlbHOCTH, a Hao0OpOT, TOJBKO TNpuOOpesia HOBBIE CTUMYJbI, KOTOpPBIC
noOyX/1aloT oOpamarbkes K 0Oojiee MOJApOOHOMY aHajIW3y YKa3aHHBIX BOIIPOCOB
KOHCTUTYIIMOHHOTO TpaBa. J[Jis TOro, 4ToObl HAWTH TOJATBEPKACHUE TOJIBKO YTO
BBICKAa3aHHOTO, HEOOXOJIMMO YyKa3aTh HA OCHOBHBIE IPUYMHBI, KOTOPHIC BBOJST
YKa3aHHYIO T€MY B KPyr OJHHMX U3 HaumOojiee BaXXHBIX M aKTyaJIbHBIX MNpOOIeM
COBPEMEHHOW IOPUINYECKON HAYKHU.

IlepBasi U3 TpUYUH 3aKIOYAETCs B TOM, 4YTO B mpolecce GHOpMUPOBAHUS
YCTOWYMBBIX KOHCTUTYIIMOHHBIX TPAJIUILIMI B UCTOPUH MpaBa, KaK 00IIeCTBA B LIEJIOM,
TaK U rOCyJ1IapCTBa, BO3HUKAET BOMPOC O TOM, KAKMM 00pa30M MPEIJI0KEHHbBIE MOJIEIH
OpraHu3allii TOCYJapCTBEHHOM BIIACTU MOTYT OBITh aJanTHPOBAHBI B HOBOMU
[IPaBOBOM,  IOJIUTUYECKOM, HOKOHOMUYECKOH, COLMAJIBHOW U  KYJbTYpHO-
HallMOHAIBHOW JEHCTBUTEIBHOCTH. OONIENPU3HAHHBIM M IIUPOKO MPAKTUKYEMbIM
CIOCOOOM YKa3aHHON KOPPEKIIMU BBICTYIMAET MOCTOSTHHOE BHECEHHWE M3MEHEHUU U
TONPABOK B JICMCTBYIOIIEE 3aKOHOMATENBCTBO, B JACHCTBYIOIIME 3aKOHBI U JIPYyTHUE
HOPMATUBHO-TIPABOBbIE aKThl. OJHAKO, KakK IOKa3ajla MPaKTUKa, B LEIOM psJe
Cly4aeB TMOJ0OHbIE M3MEHEHHS TOTEHIIMAJIBHO MOTYT BBIXOAUTH 3a pPaMKu
JICUCTBYIOIINX 3aKOHOB U 3aTparuBath Ty c(hepy, KoTopas OnpeaenseTcs Kak BhICIIHA
KOHCTUTYLIMOHHBIN YPOBEHb.

Peus nner o Koncturynuuu u tex HopMax, KOTOpbIE B HeW 3aKkperuieHsbl. [Ipu atom,
YUHUTBIBASI KOMIPOMUCCHBIN NyTh npuHATUA KoHcturynuu Y36ekucrana 1992 ropa,
KOTJIa OYE€Hb YacTO MOJIMTUKAM MNPUXOJWIOCH MCKATh BBIXOJ M3 MHOTOYHUCICHHBIX
TYIIUKOB , HET HUYETO YAWBUTEIBHOTO B TOM, YTO 3aJI0KECHHBIE B HEH MOJOKEHUS
oOHapyXuiiu  CBOIO A(PGEKTUBHOCTh JHIIb I  ONPEACNIEHHOTO Iepuoja
0OIIIECTBEHHO-TIOJIMTUYECKOTO U TIPABOBOTO PAa3BUTHUS PECITYOITHKHU.

Bropas npuunHa, HBIHEIIHUE PEATTMA KOHCTUTYLIHOHHOTO Pa3BUTHS B COUETAHUU
C MPOAOJLKAIOIIMMUCS CIIOPAMH OTHOCUTEIIBHO NPAaBOMOYHOCTH M COOTBETCTBUS
KOHCTUTYLIMOHHOM TMPOLIEAYPE BHECEHHBIX U3MEHEHUM, KOTOPHIE TAKKE 3aCTaBJISAIOT
3HAYUTEIIPHO THIATEJIBHEE U CEPhE3HEE MOJOWTH K BOIPOCAM MPOLECCYATBHOTO
W3MEHEHUSI KOHCTUTYIIWH.

TpeTbell npUUIHHON SBISICTCS TTpoOIeMa BHECECHUS U3MEHEHUM U JIOTIOJTHESHUN B
Koncturynuro, 4To 4Ype3BbIYaHHO BaXXHO B TEOPETHUYECKOM ILIAHE, TaK Kak
CYLIECTBYIOT JOCTATOYHO Pa3HbIC TOUKHU 3PECHUS U PA3JIMYHBIE MOJIEIIH MTPOLETYPHOU
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WHTEPIpPETAMA TpoIecca KOHCTHTYIIMOHHBIX HW3MEHEeHHWi. B pesymbTaTe 3TOTO
BO3HUKAET BIIOJHE OOOCHOBAHHBIM BOINPOC O pa3paboOTKe ONMpEeNeIeHHOW CHUCTEMbI
YHUBEPCAIbHBIX MPOIEAYPHBIX MPUHIIMIIOB U MEXAHU3MOB BHECEHUS U3MEHEHHH U
nonoiaHeHui B Konctutyuuro.

OnpenenuB TEOPETHYECKUE MPOOJIEMBbI M CHEIU(GUKY BHECEHUS W3MEHEHUU B
KoHcTuTyuio, MOXXKHO ONpPENeTuTh BO3HUKAIOIIME MPH ATOM OCHOBHBIC 3aJa4H:
nepBasi- aHAIN3 CHEU(UKU TPOIEAypPhl BHECEHUS U3MEHEHUN B KOHCTHUTYIIUIO, KaK
oHa c(OopMHUPOBATACH B KOHCTUTYIIMOHHON TPAKTHUKE Pa3IUYHBIX TOCYAApCTB U
BTOpasi - JaTh XapaKTEPUCTUKY OCHOBHBIM MPOLEIYPHBIM CTaAMSIM M 3JIEMEHTaM
npoliecca nepecMoTpa KOHCTUTYIINH, KaK OH TOJIKyeTCsl B HacTosiiiel Konctutyuuu.

B koHTeKkcTe W3II0KEHHOT0, XOTENOCh Obl 00paTUTh 0c000€ BHHUMaHHE Ha
CBOOOJy CJI0Ba, KAK OJJHOTO U3 OCHOBHOTI'O NMPUHLHUIIA JEMOKPATHYECKOr0 OOIECTRA.
HMMEIOIIEr0 OrPOMHOE 3HaUYCHHUE B COBPEMEHHBIX peanusix. CBo0o/a c0Ba MO3BOJISIET
rpakJaHaM BBICKA3bIBaTh CBOM MHEHUS, MJICW M KPHUTHKY BJIacTH 0€3 cTpaxa ObITh
MPECIIeTIOBAHHBIMU WIIH TTOABEPTHYTBIMH IICH3YPE.

OpnHako, B COBPEMEHHOM MHpE CBOOOJIa CJIOBa TaKXKE CTAJIKUBACTCA C PSAIOM
BBI30BOB M orpaHndeHuil. Hanpumep, B MHTEpHETE CTOJIKHYJIUCH MHEHHS U (PEKHU, Y4TO
MOKET MPUBECTH K HEJOBEpHUIO K MHPOpPMAIMM U OTPAHUUYCHHUSM CBOOOJBI CJIOBA.
Takxe, ecTh cllydau, KOTJIa TOCy/IapCTBa OrpaHUYMBAIOT CBOOOIY CJIOBa, HAIIPUMED,
OJIOKUpPYS AOCTYI K OINpeaeleHHbIM HHGOPMAIMOHHBIM pecypcaM WIH Tpecieays
KYPHAJUCTOB ¥ aKTUBUCTOB.

OnHako, COBPEMEHHbBIE TEXHOJIOTHH U COLIMAIBHBIE CETU TaKXKe MPEAOCTABIISIOT
HOBBIE BO3MOXHOCTH JIJIsi CBOOO/IBI CJI0Ba. JIF0OM MOTYT MCIIOJIb30BaTh HHTEPHET /IS
BBIPOKEHHS] CBOMX MHEHHUH, a Tak)Ke JUIsl OpraHU3alMKi MPOTECTOB U aKIMi MPOTUB
HENPAaBUWIbHOCTEU U HAPYILLICHUN IPAB YEIOBEKA.

3amura CcBOOONBI CJIOBa TpeOyeT IMOCTOSIHHOTO TPUCYTCTBUS U YETKOTO
MIPUMEHEHUS TTPABOBBIX TAPAHTHMA, a TAK)KE OCO3HAHUS OOIIECTBOM Ba)KHOCTH 3TOTO
MPUHITUIIA. ITO TaK)Ke TPEOYeT OTBETCTBEHHOCTH CO CTOPOHBI MHIUBUTYYMOB, YTOOBI
HE 3JIOynoTpeOATh CBOEM CBOOOJOW CJIOBA W HE PACHPOCTPAHATH JIOKHYIO WIIU
OCKOpOUTENHHYIO HHPOPMAIIHIO.

B menom, cBo60a ciioBa UrpaeT BaXKHYIO POJIb B COBPEMEHHBIX PEallUsX, U €€
3aIUTa U COOMIOACHUE SBIISIOTCS KIIFOUEBBIMU 3aJa9aMHy JIJII 0OCCTICUCHUS PAa3BUTHS
JIEMOKPATHIECKOTO M OTKPHITOTO OOIIIECTRA.

Bo mHormx cTpanax KoHCTHTYIHsS W Apyrue NMpaBOBBIC aKThl YCTAHABIMBAIOT
OCHOBHBIC TIPUHIIMITBI ¥ TAPAHTHH B chepe NHOOPMAITMOHHBIX TEXHOJIOTHH U CBOOOIBI
CJIOBa. DT HOPMBI OOBIYHO PETYIUPYIOT JOCTYI K WH(OpMAIMH, 3aITUTY JTUYHBIX
JTAaHHBIX, CBOOO Ty BBIpAKEHUSI MHEHUH U T.I.

Konctutymuu crpeMsarcst 06ecnedutb CBOOOTHOE U OTKPHITOE MH(POPMAITUOHHOE
MPOCTPAHCTBO, OJTHOBPEMEHHO 3aIlMINas TIpaBa U MHTEPECH TpaxkaaH. Hampumep, onn
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MOTYT YCTaHaBJIMBATh 3alpeT Ha LIEH3YPY U HEIOMYyCTUMOCTh MpPECIEAOBaHUU 3a
BBIPAKEHUE MOJUTUYECKUX, PEIUTHO3HBIX UM UHBIX MHEHUH.

KoHcTutymust Takke MOXKET yCTaHaBIMBATh MpaBa Ha KOHGUIECHIUMATBHOCTD U
0e30macHOe HCTOJIb30BaHUE WH(DOPMAIMOHHBIX TEXHOJOTHMH. DTO O3HAYaeT, 4TO
rocyJ1IapCTBO O0O0SI3aHO 3alUIIATh JIMYHBIC JAaHHBIE TPaXXJaH W MPEAOTBpAIATh UX
HE3aKOHHOE HCTOJIb30BaHME. B To ke Bpems, TpakaaHe 00s13aHbl COOTI0IATh 3aKOHBI
Y HE HCTOJB30BaTh TEXHOJIOTUH ISl TPECTYMHBIX LIEJICH.

OnHako, KOHKPETHBIE HOPMBI U TAPAHTUHM MOTYT OTJIMYAThCS B PA3HBIX CTpaHaX
B 3aBHCHUMOCTHU OT UX MPABOBOM CHCTEMbl M MOJUTHUECKOU cuTyaruu. Hexotopsie
CTpaHbl MOTYT MUMETh 0oJiee KECTKHE 3aKOHBI O KOHTpOJE Haja HHpopMauuen u
UCIOJIb30BAaHUU HWH(OPMAIMOHHBIX TEXHOJOTUM, Hapyllas NPUHIUIBI CBOOOIBI
cioBa. B To e Bpems, Ipyrue cTpaHbl MOTYT OBITh 00JI€€ JIOSUIbBHBIMU B OTHOLIICHUU
CBO0O/IbI CIIOBA U MIPEAyCMATPUBATh MEHBIIIE OTPAHUYCHUIN U KOHTPOJIS.

OnHako HECMOTpPSI Ha TO, 4TO CBOOOJA CJIOBA SIBJISIETCS BaXHBIM TPUHIIUIIOM
JEMOKpPATHH, COBPEMEHHAsI CUTYyalls TaKyKe MPEJICTABISIET HEKOTOPhI€ BbI3OBBL. C
pacnpocTpaHeHueM (EUKOBBIX HOBOCTEM U Je3MH(POpPMAIIMKM, HEOOXOAUMOCTD
bunpTpaliii U MpPOBEpKHM HHPOPMAIIMKM CTaja OCOOCHHO akTyaldbHOU. Takke
BO3HHMKAIOT BOMPOCHI OTHOCUTEJIBHO OIPaHUYEHUN CBOOO/IBI CJIOBA B IEISX OOPHOBI €
HEHABUCTHIO B CETH, MOJJIEpKaHHE MyOJUYHOIO MOPsAJKA W 3allUThl MPaB APYTUX
JIIOJICH.

B nenom, KoHCTUTY1IMS ¥ PaBOBBIE aKThI UTPAIOT BAXKHYIO POJIb B 00ECIIEUEHUN
cB000/1bI CJI0BA B chepe MHPOPMALIMOHHBIX TeXHOJI0TU. O1HaKo, X 3P(HEKTUBHOCTD
3aBUCHUT OT TOTO, HACKOJILKO OHU COOJIIOIAI0TCS B PAKTUKE M HACKOJIBKO TOCYIapCTBO
1 00IIIECTBO TOTOBHI 3aIMINATh CBOOO Y CIIOBA M IIpaBa rpakaaH B IU(poBOH dI0XeE.

Baxxno HaiiTu 6ananc Mex 1y cBOOOI0M CJI0OBA U 3allIUTON MHTEPECOB OOIIECTRA.
Jlist  3TOrO0  HEOOXOAUMO pa3BUBATh HABBIKK KPUTHYECKOTO MBIIUICHUS U
MH(POPMAITMOHHON TPaMOTHOCTH Y HACEJEHUs, a TaKXKe CO3/1aBaTh MEXaHU3MBbI
CaMOpEryJUpOBaHUsI M  OTBETCTBEHHOCTHM ISl Te€X, KTO PacHpOCTpaHSET
HEJIOCTOBEPHBIE WJIN BPEAOHOCHBIC HH(POPMAITHUIO.

Koncturymmonnas pedopma B paszpe3e CBOOOJIBI CIIOBa MPEACTABISET COOOI
M3MEHEHHUE UM OOHOBJICHHE 3aKOHOB U MOJIOKEHUI, KOTOPBIE PETYIUPYIOT CBOOOTY
BBIPKECHHS] MHEHUS 1 HTHPOPMAIIMOHHOM CBOOOIBI B CTPaHE.

Takas pedopma MOKeT UMETh pasauuHble 1eau. Hampumep, oHa MOXKET OBITH
HalpapJieHa Ha YKpeIIieHue CBOOO bl CJIOBA, 3AIIUTY MPaB KYPHAJIUCTOB U OJIOTEPOB,
00pb0y C 1IEH3ypOl U pernpeccusiMd B OoTHolIeHUH He3zaBucuMbix CMMU. Pedopma
TaKXKe MOXKET CTPEMUTHCS YIYUIIUTh JOCTYT K HH()OpMALIMH, TPEO10JETh MOHOIIOIUHN
B cepe maccoBoit mH(MOpPMAIMU U TOBBICHTH MPO3PAYHOCTh U OTBETCTBEHHOCTH
BJIACTH.
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B xone xoHcTHTYIIMOHHOW pedopMbl B pa3pe3e CBOOOABI CIIOBA MOTYT OBITh
BHECEHBI PA3IMYHbIE U3MEHEHUS B 3aKOHBI, BKJIIOUYAs CIEIYIOIINE aCIIEKTHI:

["apanTiK cBOOO/BI CI0BA U BBIPAXKEHHS] MHEHUS JOJDKHBI OBITh 3aKpPEIUICHBI B
OCHOBHOM 3aKOHE€ CTpaHbl, TakoM Kak KoHcTUTynus. DTO MOMOXKET 3alllUTUTh 3TH
mpaBa U CeslaTh UX OCHOBOMOJATalOIIUMU TPUHIIATIAMH.

3akoHbl, perynupyromue aeareabHocte CMU, nomkHbl OBITH HaNpaBiICHBI Ha
3aIUTY )KYPHAJIMCTOB U OJIOTE€pPOB OT MPOU3BOIa BIacTH. OHU TOJKHBI 00ECIIeYnBaTh
pa3HooOpasue MHeHuH, He3aBUCUMOCTb CMMU 1 OTKpPBITOCTh KPUTHKE.

HeoOxoauMo HMCKIIOUHUTH LIEH3YpY U OrpaHUYEHUs] CBOOOJBI CIIOBAa, KOTOPBIE
MOTYT OBITh HCIOJIB30BaHbl ISl MOJABICHHUS TUCCUIECHTOB M HMHAKOMBICIISAIIHX.
3aKOHBI JOJIKHBI OIPENETATh KECTKUE KPUTEPUH JUIsl OTpaHUUYEHUsI CBOOO/IbI CJI0BA,
TaKHle KaK MyOJIMYHOE MIPU3BIB K HACUJIMIO MJIM PACOBOI HEHABUCTH.

Pedopma Takxke MOXKET BKIIFOUATh MHULIMATUBBI 110 OOpHOE ¢ PEK-HOBOCTSIMU U
ne3uH(popMalier, 4ToObl TMPEAOCTaBUThH JIIOISAM JOCTOBEPHBIE M IPOBEPEHHBIC
MCTOYHUKU WH(POPMAITUH.

Koncturynmonsnas pedpopMa MOXKET YIy4dIIUTh MEXaHU3Mbl 3alllUThl NpaB U
cBoOox B cyne. Hammpumep, oHa MOXKeT npelycMaTpuBaTh ObICTPYIO U 3 (HEKTUBHYIO
3aIUTY KYPHAJIUCTOB OT HAMaI0K U Yrpo3.

Pedopma Taxke MOKET YCHIMTH MEPHI MPO3PAYHOCTU U yYaCTUsl TPaXKAaH B
MOJIUTUYECKON KU3HH, YTOOBI 00ECTIEUNTh Y4aCTHE MHEHUH Pa3HbIX CIOEB 00IIECTBA
U JIOCTH)KEHHE KOHCEHCYCa.

Koncturynmonnas pedopma B pazpese cBOOO I CIIOBA SBJISAECTCS BAXKHBIM [IIarOM
B 0o0ecreyeHn! MpaB TpakJaH U YKPEIUIEHUU JEeMOKpaTHYecKUX mpuHUunoB. OHa
CIOCOOCTBYET 3aKpPEIJICHUIO CBOOO/IbI CJIOBA KaK (DyHAaMEHTaIbHOTO MpaBa U CO3/1a€T
OJIarONpPUSTHYIO CPeNy AJsl pa3BUTHUsI CBOOOJHBIX, HE3aBUCUMBIX U OTBETCTBEHHBIX
CMU.

CBo0Oojs1a c10Ba B COBPEMEHHBIX peausx SIBISETCS OCHOBOM Jisi CBOOOHOIO
oOMeHa nHpopManmen, uaesmMu 1 MEHCHUsIMA. OHa OAIEP)KUBACT IEMOKPATUYECKIE
IIEHHOCTH M CIOCOOCTBYET pa3BUTHIO oOmiecTtBa. [loaToMy oHa A0JKHA OBITH
3allUIIeHa U TOoJiepKaHa, PU STOM YUUThIBas HHTEPECHl U OTPEOHOCTH OOIIeCTBa
B 1IEJIOM.
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